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Media companies are exploring possible means to newly monetize their content:  micropayments, behavioral targeting, brand extensions, and more. At the same time, in an effort to control the ‘bots and bloggers, some are looking to far reaches of copyright law, unfair competition, “hot news” and other legal theories.
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Technological Tools

Re: Bots, Scrapers and Permissions

Matt Cutt Explains How Robots.txt Actually Works

Google Inside

http://www.ginside.com/2009/3706/matt-cutts-explains-how-robots-txt-actually-works/ 

The AP’s “Protect, Point, Pay” Plan (document to come) 

How AP’s News Registry Will (And Won’t) Work

Poynter Online (E-Media Tidbits)

http://www.poynter.org/column.asp?id=31&aid=167852 

Value-Added News:  All you need to know in 90 seconds

http://www.valueaddednews.org/images/slideshow.html 

Automated Content Access Protocol [ACAP] Executive Summary

http://www.the-acap.org/FAQs.aspx
A skeptical look at the Automated Content Access Protocol

Ars Technica

http://arstechnica.com/business/news/2008/01/skeptical-look-at-acap.ars 

Attributor:  FAQ

http://www.attributor.com/how_it_works/faq.php 

Re: Monetizing

Journalism Online Says Letters Of Intent Now Cover More 1,000 Media Outlets; Does it Matter?

PaidContent.org 

Journalism Online says companies representing more than 1,000 newspapers, magazines and online media outlets have signed letters of intent to work with the startup on “freemium” models and that the collective number of monthly uniques for those sites passes 100 million.
http://paidcontent.org/article/419-journalism-online-says-letters-of-intent-now-cover-more-1000-media-outl/ 

Journalism Online: http://journalismonline.com/publishers.php
A Proposal to Help Spread The Wealth From The Link Economy

PaidContent.org 

. . . In an effort to provide some order to the “link economy,” the Fair Syndication Consortium has created some new guidelines for how content originators should be compensated by others that use that content.

http://paidcontent.org/article/419-a-proposal-to-help-spread-the-wealth-from-the-link-economy/ 

Fair Syndication Consortium FAQs: http://www.fairsyndication.org/faq 

I Now Pronounce You Monetized

YouTube Biz Blog

. . . At YouTube, we have sophisticated content management tools in place to help rights holders control their content on our site.
http://ytbizblog.blogspot.com/2009/07/i-now-pronounce-you-monetized-youtube_30.html 

Google developing a micropayment platform and pitching newspapers:  “‘Open’ need not mean free”

Nieman Journalism Lab 

http://www.niemanlab.org/2009/09/google-developing-a-micropayment-platform-and-pitching-newspapers-open-need-not-mean-free/ 

Proposal: http://www.niemanlab.org/pdfs/Google.pdf 

Re: Targeting, Traffic, Social media engagement

Alan Mutter’s plan for newspapers is an industry-owned ad venture

Nieman Journalism Lab 

http://www.niemanlab.org/2009/06/alan-mutters-plan-for-newspapers-is-an-industry-owned-ad-venture/ 

Proposal: http://newsosaur.blogspot.com/2009/06/what-i-recommended-to-publishers-in.html 

Update: http://newsosaur.blogspot.com/2009/09/viewpass-update.html 

CircLabs’ Bill Densmore on tracking readers’ habits to build new revenue streams for news organizations

Nieman Journalism Lab 

http://www.niemanlab.org/2009/06/circlabs-bill-densmore-on-tracking-readers-habits-to-build-new-revenue-streams-for-news-organizations/ 

Proposal: http://www.circlabs.com/ 

Build and grow with Facebook Connect

http://developers.facebook.com/connect.php 

Microsoft’s vision for a ‘next-gen newspaper’ looks like TweetDeck

Nieman Journalism Lab 

http://www.niemanlab.org/2009/09/microsofts-vision-for-a-next-gen-newspaper-looks-like-tweetdeck/ 

Proposal: http://www.niemanlab.org/pdfs/Microsoft.pdf 

Features:  Google Fast Flip

Google Fast Flip is a web application that lets users discover and share news articles.

http://www.google.com/support/news/bin/answer.py?answer=161790 

Other Thoughts

How the $0 Netbook Might Just Help Save the Media Industry

Information Wants to Be Free; Now Hardware Does, Too. And That Could Be a Very Good Thing Indeed

AdAge

http://adage.com/mediaworks/article?article_id=137088 

In-App Sales and iTablet: The Killer Combo to Save Publishing?

Wired.com

. . . [A] market segment that can also benefit from the new in-app commerce model are people and companies that create content and need to set up shop in a way that doesn’t, in effect, charge someone for just walking in — like media publishers.
http://www.wired.com/gadgetlab/2009/10/tablet-print-2/ 

Can Memberships, Clubs, Cruises Keep Media Companies Afloat?

Mediashift

These new memberships and clubs, which focus on offering services to readers that are largely different than a pay wall, are a byproduct of declining advertising revenues.
http://www.pbs.org/mediashift/2009/09/can-memberships-clubs-cruises-keep-media-companies-afloat264.html 

O’Reilly may be an idiot, but his team gets membership concept

Steve Outing

. . . This is exactly the model that many newspaper and magazine publishers have been talking about lately, though many are having trouble figuring out what they’ve got that they can charge for. Bill’s got it figured out.

http://steveouting.com/2009/09/07/oreilly-may-be-an-idiot-but-his-team-gets-membership-concept/
What lit mag McSweeney’s could teach news orgs about the iPhone

Nieman Journalism Lab 

http://www.niemanlab.org/2009/10/what-lit-mag-mcsweeneys-could-teach-news-orgs-about-the-iphone/
MPAA Urges FCC Protect Creative Content Online In National Broadband Plan
Deadline.com
http://www.deadline.com/hollywood/mpaa-urges-fcc-protect-creative-content-online-in-national-broadband-plan/ 

FCC Filing: http://www.mpaa.org/press_releases/fcc%20filing.pdf 

FCC Position May Spell the End of Unlimited Internet

Wired.com

FCC Chairman Julius Genachowski’s unsurprising affirmation of support for network neutrality is a victory for the high-minded principle of open, unfettered internet access. Too bad it means the days of all-you-can-eat, flat-rate internet access are probably over.

http://www.wired.com/epicenter/2009/09/fcc-neutrality-mistake/ 

Other reading:

Paid Content: Newspaper Economic Action Plan

American Press Institute

http://www.niemanlab.org/pdfs/apireportmay09.pdf 

Legal Tools

Protecting News in the Digital Era: The Case for a Federalized Hot News Misappropriation Tort

Andrew L. Deutsch

http://www.medialaw.org/Template.cfm?Section=MLRC_Events_Archive1&Template=/MembersOnly.cfm&ContentFileID=4574
Reviving the Economic Viability of Newspapers and Other Originators of Daily News Content

Dan Marburger, Ph.D. & David Marburger, Esq.

In this paper, the brothers propose an amendment to § 301 of the Act “to make clear that, in the context of unfair competition among direct competitors, the unjust enrichment theory underlying the [1918] INS decision remains viable as a matter of state law.”

http://www.bakerlaw.com/files/Uploads/Documents/News/Articles/MainAnalysis.pdf 

What the Marburgers Are REALLY Saying About Copyright Law And Aggregators

Fitz & Jen
http://www.fitzandjen.com/2009/07/what-the-marburgers-are-really-saying-about-copyright-law-and-aggregators.html 

See also:

International News Service v. Associated Press, 248 U.S. 215 (1918).

European Publishers Call on E.U. to Protect Copyright

New York Times

http://www.nytimes.com/2009/07/10/technology/internet/10copyright.html 

Germany Looks at Ways to Protect Online Journalism

New York Times 

http://www.nytimes.com/2009/10/29/business/global/29copy.html?_r=1 

A New Leistungsschutzrecht?  Say It’s Nicht So!

Citizen Media Law Project

http://www.citmedialaw.org/blog/2009/new-leistungsschutzrecht-say-its-nicht-so 

News Aggregation Issues Joined, But Not Resolved:  A Review of Past and Pending Litigation Worldwide

MLRC Bulletin, 2009 No. 3

by David Hosp and Mark Puzella

http://www.medialaw.org/Template.cfm?Section=Home&Template=/ContentManagement/ContentDisplay.cfm&ContentID=7626 

Agence France-Presse, Google settle copyright dispute

CNET
News agency Agence France-Presse has entered into a licensing deal with Google, ending the dispute between the two over AFP's articles appearing on Google News.

http://news.cnet.com/2100-1030_3-6174008.html 

Case note:  Google News banned by Brussels High Court – Copiepresse SCRL v. Google Inc. – Prohibitory injunction of the President of the High Court of Brussels, 5 September 2006

Computer Law & Security Report

http://www.crid.be/pdf/public/5476.pdf 

Official English translation of the decision: http://www.chillingeffects.org/international/notice.cgi?NoticeID=5133 

Google suffers setback in copyright case

CNet (Feb. 13, 2007)

A Belgian court . . . ordered the search giant to refrain from showing excerpts of articles from French- and German-language Belgian newspapers on Google News and Google's Web search site for Belgium, reaffirming an earlier ruling by the same court against the company.

http://news.cnet.com/2100-1030_3-6159108.html
Official English translation of the decision: http://www.copiepresse.be/13-02-07-jugement-en.pdf 

See also:

Eleven-Word Snippets Can Infringe Copyright, rules ECJ
Out-Law.com (July 27, 2009)
The copying and reproduction of just 11 words of a news article can be copyright infringement, the European Court of Justice (ECJ) has ruled. Europe's highest court has said that a clippings service's copying could be unlawful.
http://www.out-law.com/default.aspx?page=10205
Opinion at: http://curia.europa.eu/jurisp/cgi-bin/gettext.pl?lang=en&num=79909283C19080005&doc=T&ouvert=T&seance=ARRET&where=() 

Newspaper execs treading carefully on antitrust laws

Nieman Journalism Lab

http://www.niemanlab.org/2009/05/newspaper-execs-treading-carefully-on-antitrust-laws/ 

U.S. House Speaker urges easing competition laws for newspapers

Nancy Pelosi argues US anti-trust laws should be relaxed to keep newsorganisations viable

The Guardian (U.K.)

http://www.guardian.co.uk/media/2009/mar/17/pelosi-newspapers-anti-trust-leniency 

Newspaper Reps Seeking Antitrust Relief Find Opposition

Associated Press

http://www.editorandpublisher.com/eandp/news/article_display.jsp?vnu_content_id=1003964934 

FTC May Ease Anti-Trust Laws to Save News
The Wrap
... In an exclusive interview with TheWrap, [Federal Trade Commission Chairman Jon] Leibowitz expressed some sympathy to easing antitrust enforcement of media consolidations to prevent more newspapers from folding or further declines in TV news staffs. 
http://www.thewrap.com/article/ftc-chief-may-ease-anti-trust-laws-save-news_4744
See also: 

Antitrust Guidelines For Collaborations Among Competitors

Issued by the Federal Trade Commission and the U.S. Department of Justice

http://www.ftc.gov/os/2000/04/ftcdojguidelines.pdf 

Rudolf Callmann, He Who Reaps Where He Has Not Sown: Unjust Enrichment in the Law of Unfair Competition, 55 Harv. L. Rev. 595 (1942).
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