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The Media Libel Resource Center’s State Legislative Committee tracks and helps advocate for positive First Amendment and open government legislation and fight against legislation that would impair First Amendment and open government rights. The following are some of the most significant pieces of legislation (good and bad) passed in 2014 in various state legislatures:

California Legislation
Senate Bill 1300 (Public Records) -  In the last week of its legislative session, California amended a bill that would allow a public record requester to be sued by an oil refiner if the request implicated trade secret information as defined in the bill.  It also would allow the oil refiner to obtain its attorney’s fees and costs if it prevails in its lawsuit against a requester. 
Colorado Legislation
House Bill 14-1193 (Public Records) -  Colorado enacted HB-14-1193 imposing a cap on “search and retrieval” fees that custodians are authorized to charge a person requesting to inspect or copy public records under the Colorado’s Open Records Act; the first hour must be provided free of charge, thereafter the maximum hourly fee is $30.  And, if a government entity does not have a written schedule of such fees in place on the date the request is submitted, no fees for “search and retrieval” can be assessed.

Connecticut Legislation
In Connecticut, the most significant development can be described as “no news is good news.”  That is, no bill affecting freedom of speech or information was passed.  On the other hand, the bad news is that the changes to Connecticut FOI law made by P.A. 13-311 in reaction to the Newton massacre remained on the books.  Specifically, making confidential indefinitely the identities of minor witnesses and images "depicting the victim of a homicide, to the extent that such record could reasonably be expected to constitute an unwarranted invasion of the personal privacy of the victim or the victim’s surviving family members" remain on the books.

Kansas Legislation

Senate Substitute for House Bill 2389 (Public Records) -  The Kansas Legislature’s most significant action last session was to reverse a long-standing presumption that probable cause affidavits are closed.    Clerks of court, judges, prosecutors and defense attorneys have not yet adjusted fully to the presumption of openness.  Litigation is underway right now in response to a district court judge’s decision to seal an arrest affidavit; one issue in the litigation is whether the seal was based on mere speculation rather than a documented probability that disclosure of the affidavit would have an adverse effect on the prosecution and defense.

Kentucky Legislation
In another “no news may be good news” state, in Kentucky some bills died relating to expungement of Class D felony records and legislation allowing publication of public notice advertising on the internet instead of in newspapers. 
Massachusetts Legislation

Senate Bill 2334 (Public Records) -  The Mass. legislature passed an unfortunate bill keeping all reports of domestic violence out of local police blotters, and keeping all police incident reports of them confidential. The bizarre results have gotten a lot of press in Massachusetts, including a college that did not announce two rapes on campus ostensibly because of this law. 
Minnesota Legislation

(Public Records) – In 6 bill package, the Michigan Legislature exempted gun ownership and licensing information from Freedom of Information Act requests.
Minnesota Legislation

(Public Records) - In Minnesota, the Legislature reacted to Helmberger v. Johnson Controls, Inc., 839 N.W.2d 527 (Minn. 2013), by enacting Laws 2014, c. 293, §2, codified as Minn. Stat. §13.05, subd. 11(a). The amendment makes clear that when government contracts out some of its functions to a private entity, the private entity must comply with the Data Practices Act, whether or not the contract itself requires such compliance.
Missouri Legislation
House Bills 1335 and 1665 (Public Records) - The legislation establishes the crime of charging money to remove an arrest booking photograph from his or her internet website. (Similar to legislation passed in California.)  The Missouri Press Association worked with the sponsors to keep mug shots open to the news media.  An amendment to the bill also allows a person, arrested for or charged with a misdemeanor offense or a “moving violation” except for any intoxication-related traffic offenses, to be eligible to seek expungement of the arrest record if the charges were dropped or the person was found not guilty of the offense. 
Nevada Legislation

The Nevada legislature meets every other year, and did not convene in 2014.

North Carolina Legislation

The NC General Assembly initially signaled their interest surrounding unmanned aircraft system regulation in establishing an interim study committee on the issue during the 2013-14 interim.  On behalf of the NC Association of Broadcasters, we headed off an initial effort by the committee to recommend severely restricting the ability of media organizations to use drones in newsgathering (the language specified that “no person, entity, or State agency shall use an unmanned aircraft system to…photograph an individual, without the individual’s written consent, for the purpose of publishing or otherwise publicly disseminating the photograph.”).  The interim committee adopted an amendment (with the support of the ACLU), which we were subsequently able to secure the support of bill sponsors to modify in order to clarify that that the photography prohibition “shall not apply to newsgathering, newsworthy events, or events or places to which the general public is invited.” A stand-alone bill encompassing this, and a general regulatory regime for the operation of unmanned aircraft in the state, passed the House and was ultimately adopted as a part of the 2014 budget bill (N.C. Session Law 2014-100, article 16B.).

Ohio Legislation
House Bill 483 (Public Notice) -  The most significant legislative action of the past year in Ohio was the legislative change that closed down the state-run public notice website, and provided that all public notices would go on the website operated by the Ohio News Association.  That same legislation also continued to provide for print notices generally, with truncated second and third print notices, and mandatory posting of all notices to the ONA website.  Obviously, control of the website gives Ohio newspapers an important seat at the table in the inevitable future efforts to save money by eliminating print notices.

Oklahoma Legislation
House Bill 2366 (Anti-SLAPP expansion) - In Oklahoma, the most significant measure passed in the 2014 session was the Oklahoma Citizens Participation Act (Anti-SLAPP law).  It takes effect on November 1, 2014.  HB 2366

Texas Legislation
House Bill 1759 (Retraction) -  Patterned after the Uniform Correction or Clarification of Defamation Act, the Texas Defamation Mitigation Act encourages one to come forward in a timely manner if a mistake has been made in a publication, and give the publisher the opportunity to correct the mistake. One who believes they are the victim of a published error must make a request for a correction or clarification within 90 days of receiving knowledge of the publication or lose the opportunity to collect exemplary damages. If the publisher publishes a correction, an apology, or the requester’s own statement of facts (or a summary), a defamation lawsuit can still be filed, but the damages will be mitigated and there will be no exemplary damages allowed unless there is proof of actual malice.
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